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AGENDA 
 City of Dunwoody Community Council 


Thursday, August 13, 2009 – 7:00 PM 
41 Perimeter Center East, City Council Chambers 


 
 


 
A. Call to Order / Roll Call 
 
B. Approval of Minutes from June 11, 2009. 


 
C. Old Business 


 
1. None 


 
D. New Business 


 
1. Discussion of Dennis Crean’s memo ‘New Business for Thursday’s Meeting’, 


dated June 9, 2009 
2. Discussion of text amendments to Chapter 27, §5A and §5D: Public notice 


requirements for zoning actions in the City of Dunwoody 
 


E. Other items not otherwise addressed by this agenda 
 


F. Adjourn 
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City of Dunwoody Community Council 
Thursday, June 11, 2009 – 7:00 PM 


41 Perimeter Center East, Suite 103, Dunwoody, GA 30346 
 
 


Call to Order / Roll Call: 
The meeting was called to order. All were present except Dennis Crean.  
 
Approval of Minutes from May 14, 2009: 
Page Olson motioned to approve the May 14, 2009 meeting minutes with the following two 
changes; change ‘Olsen’ to ‘Olson’ and correct the spelling of the word verbiage. The motion was 
seconded. The vote carried unanimously. 
 
Old Business: 
There was none at this time.  


 
New Business: 
 
Text amendment to Section 4-22: Lighting.  A text amendment to add the Outdoor Lighting 
Efficiency Ordinance which requires efficient operation of outdoor lighting by limiting 
misdirected, excessive, or unnecessary outdoor lighting:  Howard Koontz, City Planner, 
presented the proposed text amendment for the inclusion of Outdoor Lighting Efficiency to the 
Ordinance.  Discussion followed.  Don Converse spoke to the Board saying that the text 
amendment is very confusing and cumbersome.  Brian Cosgrove requested to neither move forward 
nor deny recommendations on this proposal and suggested that it is reviewed in detail then returned 
to the Sustainability Commission for further study.  Page Olson requested the following three points 
be included; 1) issue of search lights; 2) issue of neon lights; and 3) input from the Dunwoody 
Chamber of Commerce would be helpful.  Brian Cosgrove motioned to defer. Page Olson 
seconded. The vote carried (4-2). 
 
New Zoning District – G-C (Government-Community) District. A text amendment to add a 
zoning district for institutional public uses with high public turnover:  Howard Koontz, City 
Planner, described the G-C Government Community District to be the continuation of public land 
used for high turnover public uses such as recreation and/or entertainment. Discussion followed.  
Austin Kearney motioned to approve as written. Tom Dwyer seconded. The vote carried 
unanimously (6-0).  
 
New Zoning District – G-U (Government-Utility) District. A text amendment to add a 
zoning district for institutional public uses with low public turnover:  Howard Koontz, City 
Planner, described the G-U Government Utility District to be the continuation of public and 
government owned land used for the distribution of and support of city services, with low public 
turnover.  Discussion followed.  Brian Cosgrove motioned to approve as written.  Austin Kearney 
seconded.  The vote carried (6-0). 
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Discussion of the Comprehensive Plan approval schedule: It has been suggested by 
Jennifer Peterson, Community Development Director, that the Community Council Board be a 
part of the first review of the comprehensive plan document with the public. Jennifer Peterson 
recommends that the Community Council have a special called meeting on Tuesday, December 
1, 2009 in order to review the comprehensive plan. Howard Koontz, City Planner, stated that 
the special called meeting is in addition to the regular Community Council meetings and the 
comprehensive plan document is scheduled to be completed in November.  A motion was made 
to approve the special called meeting.  Page Olson seconded.  The vote carried unanimously (6-
0).  
 
Other items not otherwise addressed by this agenda: Dennis Crean sent a memo asking if it 
would be appropriate for the Community Council to review any changes to any Ordinances 
regarding outdoor signs since the Board reviews Ordinances for Outdoor Lighting. Dennis 
Crean pointed out that the DHA has been very instrumental in having no signs outside that are 
internally lighted. Discussion followed.   
 
Adjourn: 
There being no further business the meeting was adjourned.  
 


 
 













 
 


City of Dunwoody Community Council – August 13, 2009 


 
 


MEMORANDUM 
 


To: City of Dunwoody Community Council  


From: Community Development Staff 


Date: August 13, 2009 


Subject: Discussion of Public Noticing Requirements 


 
 
Based upon continuing discussions begun in June among the Council membership and the community development 
staff, it is agreed that at this time it would be prudent for the City of Dunwoody to examine and potentially amend 
its previously approved procedure for noticing requirements regarding zoning actions at both the Mayor & City 
Council meetings and for Zoning Board of Appeals meetings. 
 
Staff has examined current policy for public notice and its relationship to both the Zoning Ordinance and the State 
of Georgia Zoning Procedures Act.   
 
Zoning Procedures Law, O.C.G.A. §36-66-4, which reads in part: “A local government taking action resulting in a 
zoning decision shall provide for a hearing on the proposed action. At least 15 but not more than 45 days prior to 
the date of the hearing, the local government shall cause to be published within a newspaper of general circulation 
within the territorial boundaries of the local government a notice of the hearing. The notice shall state the time, 
place, and purpose of the hearing.” 
 
This state statute is the source of City of Dunwoody’s Ch. 27, §5A-18(a) and §5D-16(c), which are portions of the 
binding codes related to the public hearing notification process for Zoning Map amendments (commonly referred 
to as ‘rezonings’), Zoning Ordinance text amendments, Comprehensive Plan Land Use Map amendments, Special 
Land Use Permits, Variances, Special Exceptions, Appeals of Administrative Decisions and Annexations. 
 
The later sub-parts of those Zoning Code sections (§5A-18(b) §5D-16(a & b) entail the posting of Public Hearing 
signs on site and staff mailings informing adjoining property owners of a proposed action. Signage content 
requirements are based on select portions of §36-66-4. 
 
These two codes, §5A & §5D, are the guide currently used by staff for the noticing of zoning actions. In the interim 
between submission and the hearing, staff completes or observes opportunities for: 


• a preliminary review 
• the applicant to submit revised and/or amended plans if necessary (pursuant to §5A-6) 
• newspaper advertisements 
• property owner mailings 
• on-site signage 
• a substantive, multi-departmental review 
• a staff memo to be written and delivered to the Board assigned to hear the application. 


 
The schedule for these reviews and actions was developed by staff and approved by the City Council, pursuant to 
§5A-6(a). The most-recent discussions about the process and procedures center around the time at which the 
applications are made public, the frequency of the notices, and the size of the signs posted on site when required. 







 
 


City of Dunwoody Community Council – August 13, 2009 


 
The items specifically addressed by the City Council that need to be addressed by this Public Hearing process are: 
 


• Amend current code language to create a size requirement of on-site signage of 12sqft (§5A-18(b)(2)(b) and 
§5D-16B). Staff is currently researching the price for these new signs, both materials and labor. Staff further recommends that 
the applicant pay for the installation of these signs and show evidence that the sign was successfully and properly erected on site. 


• Amend the requirement to increase the size of the text on signs to 4 inches (§5A-18(b)(2)(b) and §5D-16B). 
• Amend the distance for mailings to increase the distance to 500 feet from 250 feet. (§5A-18(b)(1) and §5D-


16A). 
• Require the posting of the agenda and board packages to the website for all boards. This is currently department 


policy, but not specifically codified in the zoning ordinance. Staff has been cautioned on more than one occasion by the City 
Attorney against codifying more stringent requirements than required by State Law with regard to noticing and the 
dissemination of information in a public manner. 


• Require that the posting of agenda with backup info to the web be posted to the web at the time that signs 
are posted/letters mailed/Crier ads run. It is not anticipated that this would be a challenge to implement as a policy 
change, but staff cautions against implementing the procedure as a code requirement. 


• Signs for the ZBA and signs for the Mayor & City Council process should be different colors for viewer 
clarity. Again, it is not anticipated that this would be a challenge to implement as a policy change, but staff cautions against 
implementing the procedure as a code requirement. 


 
Attachments 
 


1. O.C.G.A. §36-66-4 
2. Dunwoody schedule of application deadlines 





		MEMORANDUM

		To: City of Dunwoody Community Council

		From: Community Development Staff

		Date: August 13, 2009

		Subject: Discussion of Public Noticing Requirements






TITLE 36.  LOCAL GOVERNMENT   
PROVISIONS APPLICABLE TO COUNTIES AND MUNICIPAL CORPORATIONS   
CHAPTER 66.  ZONING PROCEDURES  
 
O.C.G.A. § 36-66-4  (2009) 
 
§ 36-66-4.  Hearings on proposed zoning decisions; notice of hearing; nongovernmental initiated 
actions; reconsideration of defeated actions; procedure on zoning for property annexed into 
municipality  
 
   (a) A local government taking action resulting in a zoning decision shall provide for a 
hearing on the proposed action. At least 15 but not more than 45 days prior to the date of the 
hearing, the local government shall cause to be published within a newspaper of general 
circulation within the territorial boundaries of the local government a notice of the hearing. 
The notice shall state the time, place, and purpose of the hearing. 
 
   (b) If a zoning decision of a local government is for the rezoning of property and the 
rezoning is initiated by a party other than the local government then: 
 
         (1) The notice, in addition to the requirements of subsection (a) of this Code section, 
shall include the location of the property, the present zoning classification of the property, 
and the proposed zoning classification of the property; and 
 
         (2) A sign containing information required by local ordinance or resolution shall be 
placed in a conspicuous location on the property not less than 15 days prior to the date of 
the hearing. 
 
  (c) If the zoning decision of a local government is for the rezoning of property and the 
amendment to the zoning ordinance to accomplish the rezoning is defeated by the local 
government, then the same property may not again be considered for rezoning until the 
expiration of at least six months immediately following the defeat of the rezoning by the 
local government. 
 
  (d) If the zoning is for property to be annexed into a municipality, then: 
 
   (1) Such municipal local government shall complete the procedures required by this 
chapter for such zoning, except for the final vote of the municipal governing authority, prior 
to adoption of the annexation ordinance or resolution or the effective date of any local Act 
but no sooner than the date the notice of the proposed annexation is provided to the 
governing authority of the county as required under Code Section 36-36-6; 
 
   (2) The hearing required by subsection (a) of this Code section shall be conducted prior to 
the annexation of the subject property into the municipality; 
 
   (3) In addition to the other notice requirements of this Code section, the municipality 
shall cause to be published within a newspaper of general circulation within the territorial 
boundaries of the county wherein the property to be annexed is located a notice of the 
hearing as required under the provisions of subsection (a) or (b), as applicable, of this Code 







section and shall place a sign on the property when required by subsection (b) of this Code 
section; and 
 
   (4) The zoning classification approved by the municipality following the hearing required 
by this Code section shall become effective on the later of: 
 
      (A) The date the zoning is approved by the municipality; 
 
      (B) The date that the annexation becomes effective pursuant to Code Section 36-36-2; or 
 
      (C) Where a county has interposed an objection pursuant to Code Section 36-36-11, the 
date provided for in paragraph (8) of subsection (b) of said Code section. 
 
(e) A qualified municipality into which property has been annexed may provide, by the 
adoption of a zoning ordinance, that all annexed property shall be zoned by the 
municipality, without further action, for the same use for which that property was zoned 
immediately prior to such annexation. A qualified county which includes property which 
has been deannexed by a municipality may provide, by the adoption of a zoning ordinance, 
that all deannexed property shall be zoned by the county, without further action, for the 
same use for which that property was zoned immediately prior to such deannexation. A 
municipality shall be a qualified municipality only if the municipality and the county in 
which is located the property annexed into such municipality have a common zoning 
ordinance with respect to zoning classifications. A county shall be a qualified county only if 
that county and the municipality in which was located the property deannexed have a 
common zoning ordinance with respect to zoning classifications. A zoning ordinance 
authorized by this subsection shall be adopted in compliance with the other provisions of 
this chapter. The operation of such ordinance to zone property which is annexed or 
deannexed shall not require any further action by the adopting municipality, adopting 
county, or owner of the property annexed or deannexed. Property which is zoned pursuant 
to this subsection may have such zoning classification changed upon compliance with the 
other provisions of this chapter. 
 
(f) When a proposed zoning decision relates to or will allow the location or relocation of a 
halfway house, drug rehabilitation center, or other facility for treatment of drug dependency, 
a public hearing shall be held on the proposed action. Such public hearing shall be held at 
least six months and not more than nine months prior to the date of final action on the 
zoning decision. The hearing required by this subsection shall be in addition to any hearing 
required under subsection (a) of this Code section. The local government shall give notice 
of such hearing by: 
 
   (1) Posting notice on the affected premises in the manner prescribed by subsection (b) of 
this Code section; and 
 
   (2) Publishing in a newspaper of general circulation within the territorial boundaries of the 
local government a notice of the hearing at least 15 days and not more than 45 days prior to 
the date of the hearing.    Both the posted notice and the published notice shall include a 
prominent statement that the proposed zoning decision relates to or will allow the location 
or relocation of a halfway house, drug rehabilitation center, or other facility for treatment of 







drug dependency. The published notice shall be at least six column inches in size and shall 
not be located in the classified advertising section of the newspaper. 
 
HISTORY: Code 1981, § 36-66-4, enacted by Ga. L. 1985, p. 1139, § 1; Ga. L. 1996, p. 1009, § 2; 
Ga. L. 1998, p. 856, § 3; Ga. L. 1998, p. 1392, § 1; Ga. L. 2004, p. 69, § 19. 






















